36-36-1.
The procedures set forth in this article shall apply to all annexations pursuant to this
chapter and to annexation by local Act of the General Assembly.

36-36-2.
(a) Except as provided in subsection (c) of this Code section, all annexation other
than by local Act shall become effective for ad valorem tax purposes on December
31 of the year during which such annexation occurred and for all other purposes shall
become effective on the first day of the month following the month during which the
requirements of Article 2, 3, or 4 of this chapter, whichever is applicable, have been
met.
(b) Exceptas provided in subsection (¢) of this Code section, annexation by local Act
shall become effective for ad valorem tax purposes on December 31 of the year in
which such local Act is approved by the Governor or becomes law without such
approval and for all other purposes shall become effective at the time such local Act
becomes effective or such later date as provided in such local Act.
(c)(1) Where an independent school system exists within the boundaries of a
municipality, other effective dates may be established by the municipality
solely for the purpose of determining school enrollment.
(2) Unless otherwise agreed in writing by a county governing authority and
the municipal governing authority, where property zoned and used for
commercial purposes is annexed into a municipality with an independent
school system, the effective date for the purposes of ad valorem taxes levied
for educational purposes shall be December 31 of the year after the year in
which the requirements of Article 2, 3, or 4 of this chapter, whichever is
applicable, have been met.

36-36-3.
(a) The clerk, city attorney, or other person designated by the governing authority of
any municipality annexing property shall file a report identifying any property
annexed with the Department of Community Affairs and with the county governing
authority of the county in which the property being annexed is located. Such reports
shall be filed, at a minimum, not more than 30 days following the last day of the
quarter in which the annexation becomes effective but may be filed more frequently.
Each report shall include the following:
(1) The legal authority under which the annexation was accomplished, which
shall be the ordinance or resolution number for any annexation effected
pursuant to Article 2, 3, 4, or 6 of this chapter or the Act number if effected by
local Act of the General Assembly;
(2) The name of the county in which the property being annexed is located;
the total acreage annexed; the enactment date and effective date of the



annexation ordinance, resolution, or local Act of the General Assembly;
(3) A letter from the governing authority of any municipality annexing
property stating its intent to add the annexed area to maps provided by the
United States Bureau of the Census during their next regularly scheduled
boundary and annexation survey of the municipality and stating that the survey
and map will be completed as instructed and returned to the United States
Bureau of the Census; and
(4) A listidentifying roadways, bridges, and rights of way on state routes that
are annexed and, if necessary, the total mileage annexed.
(b) The submission of a report required under subsection (a) of this Code section
shall be made in writing and may also be made in electronic format to the Department
of Community Affairs and to others as required, at the discretion of the submitting
municipality.
(c)(1) The Department of Community Affairs shall notify the clerk, city
attorney, or other person designated by the governing authority of the annexing
municipality within 30 days after receipt of a report submitted under
subsection (a) of this Code section if it determines the submission to be
incomplete. The annexing municipality shall file a corrected report with the
department and the county governing authority where the annexed property is
located within 45 days from the date of the notice of any deficiency.
(2) No annexed area shall be added to the state map until such report has been
properly submitted to the Department of Community Affairs. The Department
of Community Affairs shall not provide a certification of annexation to the
United States Census Bureau unless the governing authority of the annexing
municipality has filed a completed report as required under subsection (a) of
this Code section.
(3) Compliance with the requirements of this Code section shall be construed
to be merely ancillary to and not an integral part of the annexation procedure
such that an annexation shall, if otherwise authorized by law, become effective
even though required filings under this Code section are temporarily delayed.
(d) The Department of Community Affairs may provide technical assistance to any
municipality with respect to the requirements of subsection (a) of this Code section.
(e) The Department of Community Affairs shall maintain the annexation reports
submitted to it pursuant to this Code section for two years. Annexation reports shall
be subject to disclosure and inspection under Article 4 of Chapter 18 of Title 50 while
maintained in the possession of the Department of Community Affairs. Two years
after receipt of an annexation report from a municipality, the Department of
Community Affairs shall transfer possession of such report to the Division of
Archives and History for permanent retention.
(f) Reserved.
(g) The governing authority of any municipality annexing property shall add all
annexed areas to maps provided by the United States Census Bureau during the next
regularly scheduled boundary and annexation survey of the municipality, complete



the survey and map as instructed, and return them to the United States Census Bureau
within the time frame requested.

36-36-4.
(a) The creation of unincorporated islands as described in paragraph (1), (2), or (3)
of this subsection shall be prohibited:
(1) Annexation or deannexation which would result in the creation of an
unincorporated area with its aggregate external boundaries abutting the
annexing municipality;
(2) Annexation or deannexation which would result in the creation of an
unincorporated area with its aggregate external boundaries abutting any
combination of the annexing municipality and one or more other
municipalities; or
(3) Annexation or deannexation which would result in the creation of an
unincorporated area to which the county would have no reasonable means of
physical access for the provision of services otherwise provided by the county
governing authority solely to the unincorporated area of the county.
(b) When requested by resolution of the county governing authority, a municipality
is authorized to provide any service or exercise any function within an unincorporated
island. Such authority shall be in addition to any other authority of the municipality
to provide extraterritorial services or functions. For purposes of this subsection,
'unincorporated island' shall have the same meaning as contained in paragraph (3) of
Code Section 36-36-90.
(c) The prohibition contained in subsection (a) of this Code section shall not apply
to a local Act providing for deannexation of territory from a municipality that would
create an unincorporated island where another local Act annexing the same territory
into another municipality takes effect on the same date as the local Act providing for
deannexation of such territory.

36-36-5.
Reserved.

36-36-6.

Upon accepting an application for annexation pursuant to Code Section 36-36-21 or
a petition for annexation pursuant to Code Section 36-36-32, or upon adopting a
resolution calling for an annexation referendum pursuant to Code Section 36-36-57,
the governing authority of the annexing municipality shall within five business days
give written notice of the proposed annexation to the governing authority of the
county wherein the area proposed for annexation is located. Such notice shall include
a map or other description of the site proposed to be annexed sufficient to identify the



area. Where the proposed annexation is to be effected by a local Act of the General
Assembly, a copy of the proposed legislation shall be provided by the governing
authority of the municipality to the governing authority of the county in which the
property proposed to be annexed is located following the receipt of such notice by the
governing authority of the municipality under subsection (b) of Code Section 28-1-14.

36-36-7.
(a) Upon receiving notice of a proposed annexation pursuant to Code Section
36-36-6, the county governing authority shall notify the governing authority of the
municipality within five business days of receipt of such notice if any county owned
public facilities are located in the area proposed to be annexed.
(b) Except as otherwise provided in this Code section, ownership and control of
county owned public properties and facilities are not diminished or otherwise affected
by annexation of the area in which the county owned public property or facility is
located.
(¢) Whenever a municipality annexes land on both sides of a county road right of
way, the annexing municipality shall assume the ownership, control, care, and
maintenance of such right of way unless the municipality and the county agree
otherwise by joint resolution.
(d) Whenever county owned property or a county owned facility within an area
annexed by a municipality is no longer usable for service to the unincorporated area
of the county as a result of the annexation, the annexing municipality shall be required
to acquire said property from the county governing authority under the following
conditions:
(1) The annexation must be final;
(2) The county property or facility must be funded by revenues derived from
the unincorporated areas of the county and must be used to provide services
solely to the unincorporated areas of the county;
(3) The county adopts a resolution declaring that the property or facility is no
longer usable for service to the unincorporated area of the county as a result
of the annexation; and
(4) Unless otherwise provided by mutual agreement, the county shall be
compensated in an amount equal to the fair market value of the property or
facility which is no longer usable for service to the unincorporated area. If the
county and municipality fail to agree as to the fair market value of the property
or facility within 180 days following adoption of the resolution required by
paragraph (3) of this subsection, the question of fair market value shall be
submitted to a special master appointed by the superior court of the county in
which the property or facility is located for determination of value.

36-36-8.



No annexation shall invalidate any utility service agreement between a county and an
annexing municipality in effect on July 1, 1992, except by mutual written consent.

36-36-9.

All notices to a municipal or county governing authority required pursuant to this
chapter shall be sent by certified mail or statutory overnight delivery, return receipt
requested.

36-36-10.

It is the express intent of the General Assembly in enacting the provisions of this
chapter to provide for alternative methods for annexing or deannexing an area or areas
into or from the corporate limits of a municipality. Except as otherwise expressly
provided in this chapter, no provision of this chapter relating to annexation or
deannexation by any such alternate method is intended to or shall be construed to in
any way restrict, limit, or otherwise impair the authority of the General Assembly to
annex or deannex by local Act.

36-36-11.
(a) The intent of this Code section is to provide a mechanism to resolve disputes over
land use arising out of the rezoning of property to a more intense land use in
conjunction with or subsequent to annexation in order to facilitate coordinated
planning between counties and municipalities particularly with respect to areas
contiguous to municipal boundaries; provided, however, that on and after September
1, 2007, such dispute resolutions shall be governed by the provisions of Article 7 of
this chapter and the provisions of this Code section shall be limited to proceedings
initiated prior to such date.
(b) As used in this Code section, the term 'objection' means an objection to a
proposed change in land use which results in a substantial change in the intensity of
the allowable use of the property or a change to a significantly different allowable
use.
(c)(1) When an initial zoning of property is sought pursuant to subsection (d)
of Code Section 36-66-4 or when the rezoning of annexed property is sought
within one year of the effective date of the annexation, the municipal
corporation shall give notice to the county governing authority within seven
calendar days of the filing of the application for initial zoning or rezoning.
Upon receipt of such notice, the county governing authority shall have seven
calendar days to notify the municipality in writing of its intent to raise an
objection to the proposed zoning or rezoning of the property and shall specify
the basis for the objection. If the county governing authority serves notice of
its intent to object, then the county governing authority shall have ten calendar



days from the date of the county's notice to document in writing the nature of
the objection specifically identifying the basis for the objection including any
increased service delivery or infrastructure costs. The absence of a written
notice of intent to object or failure to document the nature of the objection
shall mean the municipal corporation may proceed with the zoning or rezoning
and no subsequent objections under this process may be filed for the zoning
or rezoning under consideration.

(2) Commencing with the date of receipt by the municipality of the county's
documented objections, representatives of the municipal corporation and the
county shall have 21 calendar days to devise mitigating measures to address
the county's specific objections to the proposed zoning or rezoning. The
governing authority of the municipal corporation and the governing authority
of the county may agree on mitigating measures or agree in writing to waive
the objections at any time within the 21 calendar day period, in which event
the municipal corporation may proceed with the zoning or rezoning in
accordance with such agreement; or, where an initial zoning is proposed
concurrent with annexation, the municipality may approve, deny, or abandon
the annexation of all or parts of the property under review.

(3) If the representatives of the municipal corporation and the county fail to
reach agreement on the objections and mitigating measures within the 21
calendar day period, either the governing authority of the municipal
corporation or the governing authority of the county may insist upon
appointment of a mediator within seven calendar days after the end of the 21
day period to assist in resolving the dispute. The mediator shall be mutually
selected and appointed within seven calendar days of either party's timely,
written insistence on a mediator. The party insisting on use of the mediator
shall bear two-thirds of the expense of the mediation and the other party shall
bear one-third of the expense of the mediation. If both the municipality and the
county insist on mediation, the expenses of mediation shall be shared equally.
The mediator shall have up to 28 calendar days to meet with the parties to
develop alternatives to resolve the objections. If the municipal corporation and
the county agree on alternatives to resolve the objections, the municipal
corporation may proceed in accordance with the mediated agreement.

(4) If the objections are not resolved by the end of the 28 day period, the
municipal governing authority or the county governing authority may, no later
than seven calendar days after the conclusion of such 28 day period, request
review by a citizen review panel. The citizen review panel shall be an
independent body comprised of one resident of the municipal corporation
appointed by the municipal governing authority, one resident of the county
appointed by the county governing authority, and one nonresident of the
county who is a land use planning professional mutually selected by the
municipal and county appointees to the citizen review panel. No elected or
appointed officials or employees, contractors, or vendors of a municipality or



county may serve on the citizen review panel. If a request for review by a
citizen review panel is made, the mediator shall make arrangements to appear
personally at the first meeting of the panel and brief the panel members
regarding the objections and proposed mitigating measures or provide a
written presentation of such objections and proposed mitigating measures to
the panel members on or before the date of such first meeting, whichever the
mediator deems appropriate. The citizen review panel shall meet at least once
but may conduct as many meetings as necessary to complete its review within
a 21 calendar day period. All meetings of the citizen review panel shall be
open to the public pursuant to Chapter 14 of Title 50. Within 21 calendar days
of the request for review, the citizen review panel shall complete its review of
the evidence submitted by the county and the municipality concerning the
objections and proposed mitigating measures and shall issue its own
recommendations.
(5) The citizen review panel shall recommend approval or denial of the zoning
or rezoning and address the objections and proposed mitigating measures.
Where an initial zoning is proposed concurrent with annexation, the panel may
also recommend that the annexation be approved or abandoned. The findings
and recommendations of the citizen review panel shall not be binding.
(6) Following receipt of the recommendations of the citizen review panel, the
municipal corporation may:

(A) Zone or rezone all or parts of the property under review;

(B) Zone or rezone all or parts of the property under review with

mitigating measures;

(C) Deny the zoning or rezoning of all or parts of the property under

review; or

(D) Any combination of the foregoing.
Where an initial zoning is proposed concurrent with annexation, the
municipality may also approve, deny, or abandon the annexation of all or parts
of the property under review.
(7) At any time during the process set forth in this Code section, the county
or municipality may file a petition in superior court seeking sanctions against
a party for any objections or proposed mitigating measures that lack
substantial justification or that were interposed for purposes of delay or
harassment. Such petition shall be assigned to a judge, pursuant to Code
Section 15-1-9.1 or 15-6-13, who is not a judge in the circuit in which the
county is located. The judge selected may also be a senior judge pursuant to
Code Section 15-1-9.2 who resides in another circuit. The visiting or senior
judge shall determine whether any objections or proposed mitigating measures
lack substantial justification or were interposed for delay or harassment and
shall assess against the party raising such objection or proposing or objecting
to such mitigating measures the full cost of attorney fees and other costs
incurred by the other party in responding to the objections or proposed



mitigating measures.

(8) Unless otherwise agreed, a zoning or rezoning decision made pursuant to

this Code section shall not be effective until 28 calendar days following the

completion of the process authorized by this Code section and the zoning or

rezoning vote by the municipal governing authority.

(9) During the process set forth in this Code section, the municipal

corporation may proceed with notice, hearings, and other requirements for

zoning or rezoning in accordance with the municipality's zoning ordinance.
(d) If the annexation, zoning, or rezoning is denied or abandoned based in whole or
in part on the county's objections, the county shall not zone or rezone the property or
allow any use of a similar or greater density or intensity to that proposed for the
property which had been objected to by the county pursuant to this Code section for
a one-year period after the denial or abandonment.
(e) The process set forth in subsection (c) of this Code section specifies minimum
procedures for addressing objections. However, a county and a municipality may
agree to additional procedures by resolution of the county and municipal governing
authorities. Notwithstanding subsections (c) and (d) of this Code section, any
agreement to resolve county objections to a proposed land use of an area to be
annexed into a municipality which agreement was in effect on January 1, 2004, and
which includes a provision whereby the county and a municipality agree to be bound
by the recommendations of an annexation appeals board shall remain in effect until
the parties agree otherwise.

36-36-15.
As used in this article, the term 'used for residential purposes' means any lot or tract
five acres or less in size on which is constructed a habitable dwelling unit.

36-36-16.

(a) Local Acts of the General Assembly proposing annexation of any area comprised
of more than 50 percent by acreage of property used for residential purposes shall be
adopted pursuant to the procedures of this article.

(b) Such bill may include a requirement for referendum approval of the annexation
under such terms and conditions as specified in such local law; provided, however,
if the number of residents in the area to be annexed exceeds 3 percent of the
population of the municipal corporation or 500 people, whichever is less, as
determined by the most recent United States decennial census, referendum approval
shall be required in the area to be annexed. The cost of holding the referendum
required by this article shall be paid from funds of the municipality proposing the
annexation.



36-36-20.
(a) As used in this article, the term 'contiguous area' means, at the time the
annexation procedures are initiated, any area that meets the following conditions:
(1) At least one-eighth of the aggregate external boundary or 50 feet of the
area to be annexed, whichever is less, either abuts directly on the municipal
boundary or would directly abut on the municipal boundary if it were not
otherwise separated from the municipal boundary by lands owned by the
municipal corporation or some other political subdivision, by lands owned by
this state, or by the definite width of:
(A) Any street or street right of way;
(B) Any creek or river; or
(C) Any right of way of a railroad or other public service corporation
which divides the municipal boundary and any area proposed to be annexed;
(2) The entire parcel or parcels of real property owned by the person seeking
annexation is being annexed; provided, however, that lots shall not be
subdivided in an effort to evade the requirements of this paragraph; and
(3) The private property annexed, excluding any right of way of a railroad or
other public service corporation, complies with the annexing municipality's
minimum size requirements, if any, to construct a building or structure
occupiable by persons or property under the policies or regulations of the
municipal development, zoning, or subdivision ordinances.
(b) Notwithstanding the limitations of subsection (a) of this Code section, an area
may be annexed by agreement between the municipal corporation and the governing
body of the county in which the territory proposed to be annexed is located.
(c) If, at the time annexation procedures are initiated, the entire area to be annexed
is owned by the municipal governing authority to which the area is to be annexed and
if the annexation of municipally owned property is approved by resolution of the
governing authority of the county wherein the property is located, then the term
'contiguous area' shall mean any area which, at the time annexation procedures are
initiated, abuts directly on the municipal boundary or which would directly abut on
the municipal boundary if it were not otherwise separated from the municipal
boundary by lands owned by the municipal corporation or some other political
subdivision, by lands owned by this state, or by the definite width or by the length of:
(1) Any street or street right of way;
(2) Any creek or river; or
(3) Any right of way of a railroad or other public service corporation
which divides the municipal boundary and any area proposed to be annexed.

36-36-21.

Authority is granted to the governing bodies of the several municipal corporations of
this state to annex to the existing corporate limits thereof unincorporated areas
contiguous to the existing corporate limits at the time of such annexation, in



accordance with the procedures provided in this article and in Article 1 of this
chapter, upon the written and signed applications of all of the owners of all of the
land, except the owners of any public street, road, highway, or right of way, proposed
to be annexed, containing a complete description of the lands to be annexed. Lands
to be annexed at any one time shall be treated as one body, regardless of the number
of owners, and all parts shall be considered as adjoining the limits of the municipal
corporation when any one part of the entire body abuts such limits. When such
application is acted upon by the municipal authorities and the land is, by ordinance,
annexed to the municipal corporation, an identification of the property so annexed
shall be filed with the Department of Community Affairs and with the governing
authority of the county in which the property is located in accordance with Code
Section 36-36-3. When so annexed, such lands shall constitute a part of the lands
within the corporate limits of the municipal corporation as completely and fully as if
the limits had been marked and defined by local Act of the General Assembly. Except
as provided in subsection (c) of Code Section 36-36-20, nothing in this article shall
be construed to authorize annexation of the length of any public right of way except
to the extent that such right of way adjoins private property otherwise annexed by the
municipal corporation.

36-36-22.

Authority is granted to the governing bodies of the several municipal corporations of
this state to deannex an area or areas of the existing corporate limits thereof, in
accordance with the procedures provided in this article and in Article 1 of this
chapter, upon the written and signed applications of all of the owners of all of the
land, except the owners of any public street, road, highway, or right of way, proposed
to be deannexed, containing a complete description of the lands to be deannexed and
the adoption of a resolution by the governing authority of the county in which such
property is located consenting to such deannexation. Lands to be deannexed at any
one time shall be treated as one body, regardless of the number of owners, and all
parts shall be considered as adjoining the limits of the municipal corporation when
any one part of the entire body abuts such limits. When such application is acted upon
by the municipal authorities and the land is, by ordinance, deannexed from the
municipal corporation, an identification of the property so deannexed shall be filed
with the Department of Community Affairs and with the governing authority of the
county in which the property is located in accordance with Code Section 36-36-3.
When so deannexed, such lands shall cease to constitute a part of the lands within the
corporate limits of the municipal corporation as completely and fully as if the limits
had been marked and defined by local Act of the General Assembly.

36-36-23.
(a) Annexation pursuant to this article by a municipal corporation into an adjoining



county in which the municipality is not already located shall be accomplished in
accordance with this Code section. Within ten business days of receiving an
application for annexation, the municipal corporation shall provide written notice to
the county governing authority of the adjoining county of its intent to annex into the
county. Such notice shall include a map or other description of the land proposed for
annexation sufficient for the county to identify the location of the proposed
annexation. A meeting between the county governing authority and municipal
governing authority shall be held to discuss the proposed annexation if the county
governing authority files a written request for such meeting with the municipal
governing authority within 15 days of receipt of the notice of the proposed
annexation. The requested meeting shall be held within 15 days of the request by the
county unless otherwise agreed to by the county and the municipality.
(b) No municipality may annex into an adjoining county in which the municipality
is not already located unless otherwise agreed to by the county governing authority
of the adjoining county. Such annexation shall be deemed approved, unless the county
governing authority adopts a resolution opposing the annexation within 30 days
following the earlier of:

(1) The completion of the meeting between the municipal and county

governing authorities, if any, pursuant to subsection (a) of this Code section;

or

(2) Thirty days after notice of the proposed annexation from the municipal

corporation to the county governing authority, if no meeting is requested by

the county governing authority.
(¢) In making its decision, the county governing authority shall consider the
following factors:

(1) Whether the annexation ordinance is reasonable for the long-range

economic and overall well-being of the counties, school districts, and

municipalities affected by the annexation;

(2) Whether the health, safety, and welfare of property owners and citizens of

the county, municipalities, and area proposed to be annexed will be negatively

affected by the annexation;

(3) Whether the proposed annexation has any negative fiscal impact on the

county, school districts, and other municipalities that have not been mitigated

by an agreement; and

(4) The interests of the property owner seeking annexation.
(d) If the county governing authority disapproves the annexation, the municipal
corporation may challenge the disapproval by filing a complaint in the superior court
of the adjoining county into which such annexation has been proposed. The challenge
shall be heard by either a judge or senior judge who is not from the circuit in which
either the county or the municipality is located. If the court finds by a preponderance
of the evidence that the determination by the county based upon the factors
enumerated in subsection (c¢) of this Code section is correct, then the denial by the
county shall be sustained. If the denial is not sustained, the annexation may proceed.



36-36-30.

Asused in this article, the term 'municipal corporation' means a municipal corporation
which has a population of 200 or more persons according to the United States
decennial census of 1960 or any future such census.

36-36-31.

(a) Asused in this article, the term 'contiguous area' means any area of which at least
one-eighth of the aggregate external boundary, at the time annexation procedures are
initiated, directly abuts the municipal boundary. Any area shall also be a 'contiguous
area' if at least one-eighth of its aggregate external boundary would directly abut the
municipal boundary if not otherwise separated, in whole or in part, from the
municipal boundary by lands owned by the municipal corporation, by lands owned
by a county, or by lands owned by this state or by the definite width of (1) any street
or street right of way, (2) any creek or river, or (3) any right of way of a railroad or
other public service corporation.

(b) For purposes of determining an area's aggregate external boundary, all real
property which, at the time annexation procedures are initiated, (1) is owned by the
same person who owns real property in the area to be annexed, (2) adjoins to any
extent such owner's real property in the area to be annexed, (3) is in the same county
as the real property in the area to be annexed, and (4) is not included within the
boundaries of any municipal corporation shall have its area included in determining
the aggregate external boundary of the area to be annexed.

36-36-32.

(a) Authority is granted to the governing bodies of the several municipal corporations
of this state to annex to the existing corporate limits thereof unincorporated areas
which are contiguous to the existing corporate limits at the time of such annexation,
in accordance with the procedures provided in this article and in Article 1 of this
chapter, upon the written and signed application of not less than 60 percent of the
electors resident in the area included in any such application and of the owners of not
less than 60 percent of the land area, by acreage, included in such application. The
authority granted in this Code section is in addition to existing authority and is
intended to provide a cumulative method of annexing territory to municipal
corporations in addition to those methods provided by present law.

(b) Each such application shall contain a complete description of the land proposed
to be annexed. Lands to be annexed at any one time shall be treated as one body,
regardless of the number of owners, and all parts shall be considered as adjoining the
limits of the municipal corporation when any one part of the entire body abuts such
limits.

(c) Each person signing an application for annexation shall also print or type thereon



his name, address, and the date of signature. In addition, he shall indicate whether he
1s a landowner within the area to be annexed, an elector, or both.

(d) For the purpose of determining the percentage of electors signing such
application, the municipal governing body shall obtain a list of electors residing in
such area from the board of registrars of the county or counties in which the area lies.
The list shall be compiled by the board of registrars and provided to the municipal
governing body in accordance with Code Section 21-2-227. The municipal governing
body shall bear the expense of the preparation of the list in the manner prescribed by
such Code section.

(e) For the purpose of determining ownership of the property included within such
application, the record titleholder of the fee simple title or his legal representative
shall be considered the 'owner' of the property.

(f) Signatures of owners of public roads and other public land within the area to be
annexed shall not be required in satisfying the requirements of subsection (a) of this
Code section and the acreage of such public properties shall be excluded from acreage
calculations pertaining to the landowner approval required by subsection (a) of this
Code section. This subsection applies only where the public properties are included
in the area to be annexed.

(g) The necessary number of signatures of landowners and electors shall be obtained
within one calendar year following the date of the first signature obtained. Failure to
collect the required number within the one-year period shall invalidate previously
collected signatures. Nothing in this subsection shall prohibit collection of signatures
from the same persons on subsequent applications for annexation.

36-36-33.
There shall be no annexation across the boundary lines of any county under this
article.

36-36-34.

Whenever the governing body of a municipal corporation receives an application
pursuant to Code Section 36-36-32, it shall, after investigation, determine whether
such application complies with the requirements of this article. If it is determined that
the application does not comply with this article, the governing body shall notify in
writing the persons presenting the application, stating wherein the application is
deficient. If it is determined that the application does comply with this article, the

municipal governing body shall proceed to act on the application in accordance with
Code Section 36-36-36.

36-36-35.
(a) A municipal corporation exercising authority under this article shall make plans



for the extension of services to the area proposed to be annexed and, prior to the

public hearing provided for in Code Section 36-36-36, shall prepare a report setting

forth its plans to provide services to the area.

(b) The report required in subsection (a) of this Code section shall include:
(1) A map or maps of the municipality and adjacent territory, showing the
present and proposed boundaries of the municipal corporation, the present
major trunk water mains and sewer interceptors and outfalls, and the proposed
extensions of such mains and outfalls as required in paragraph (2) of
subsection (¢) of this Code section; and
(2) A statement setting forth the plans of the municipal corporation for
extending to the area to be annexed each major municipal service performed
within the municipality at the time of annexation.

(c) The plans required in subsection (a) of this Code section shall:
(1) Provide for extending police protection, fire protection, garbage collection,
and street maintenance services to the area to be annexed, on the date of
annexation, on substantially the same basis and in the same manner as such
services are provided within the rest of the municipal corporation prior to
annexation; but if a water distribution system is not available in the area to be
annexed, the plans must call for reasonably effective fire protection services
until such time as water lines are made available in the area under existing
municipal policies for the extension of water lines; and
(2) Provide for extension of major trunk water mains and sewer outfall lines
into the area to be annexed within 12 months of the effective date of
annexation, so that when such lines are constructed property owners in the area
to be annexed will be able to secure public water and sewer service, according
to the policies in effect in such municipal corporation for extending water and
sewer lines to individual lots or subdivisions.

(d) The report required in subsection (a) of this Code section shall be prepared and

made available to the public at least 14 days prior to the public hearing required by

Code Section 36-36-36.

36-36-36.

(a) The municipal governing body shall hold a public hearing on any application
which has been determined to meet the requirements of this article. The hearing shall
be held not less than 15 nor more than 45 days from the time the governing body
makes a determination that the petition is valid. Notice of the time and place of the
hearing shall be given in writing to the persons presenting the application and shall
be advertised once a week for two consecutive weeks immediately preceding the
hearing in a newspaper of general circulation in the municipal corporation and in the
area proposed for annexation.

(b) At the public hearing all persons resident or owning property in the municipal
corporation or in the area proposed for annexation may be heard on the question of



the annexation of the area by the municipal corporation.

(c) Any property owner or elector may withdraw his consent in writing postmarked
or received within three business days after the public hearing required by this Code
section.

36-36-37.

(a) If, after the public hearing, the governing body determines that the annexation to
the municipal corporation of the area proposed in the application would be in the best
interest of the residents and property owners of the area proposed for annexation and
of the citizens of the municipal corporation, the area may be annexed to the municipal
corporation by the adoption of an annexing ordinance.

(b) The annexing ordinance authorized by subsection (a) of this Code section shall
be adopted within 60 days following validation of the signature of the applicants.

36-36-38.

(a) When an application pursuant to Code Section 36-36-32 is acted upon by the
municipal authorities and the land, by ordinance, is annexed to the municipal
corporation, an identification of the annexed property shall be filed with the
Department of Community Affairs and with the county in which the property is
located in accordance with Code Section 36-36-3.

(b) Municipal ad valorem taxes shall not apply to property within the annexed
territory until January 1 of the following year.

(c) When so annexed, such lands shall constitute a part of the lands within the
corporate limits of the municipal corporation as completely and fully as if the limits
had been marked and defined by local Act of the General Assembly.

36-36-39.

(a) Within 30 days of the effective date of the ordinance annexing land to the
municipal corporation, any resident elector of the area so annexed or of the municipal
corporation or any property owner of such area or of the municipal corporation may
bring a petition for declaratory judgment, in the superior court of the county of the
legal situs of the annexing municipal corporation, to determine the validity, in
accordance with this article, of the application and the municipal corporation's action
thereon. Whenever such a petition is filed, the municipal governing body shall file
with the court the record of their official actions in regard to such application and a
certified copy of the annexing ordinance.

(b) The judgment of the court on any such petition may declare the annexation
ordinance null and void upon a finding that the application and the municipal
corporation's action thereon are not in substantial compliance with this article. Upon
a finding that procedural defects or defects in the plan for service to the annexed area



exist, the court, where possible, shall frame a judgment to perfect such defect and
uphold the ordinance.

(c) Actions provided for in this Code section shall be in accordance with Chapter 4
of Title 9.

(d) Any aggrieved party may obtain a review of a final judgment under this Code
section as is provided by law in other cases.

36-36-40.

Nothing within this article shall prohibit the municipal corporation from requiring the
residents of the newly annexed area to use utilities owned by the municipal
corporation when they are available.

36-36-50.

It is declared to be the intention of the General Assembly in enacting this article to
provide a method for annexing to municipal corporations areas which meet the
legislative standards established by Code Section 36-36-54. This article is not
intended to affect or restrict the present authority of the General Assembly to legislate
regarding the annexation of any area contiguous to any municipal corporation in this
state, nor to limit in any way the authority of the General Assembly to provide
alternative methods for extending municipal boundaries. This article shall not affect
legislation pending on July 1, 1970.

36-36-51.

It is declared to be the policy in this state:
(1) That municipal corporations are created for the purpose of providing local
governmental services and for ensuring the health, safety, and welfare of
persons and the protection of property in areas being used primarily for
residential, commercial, industrial, and institutional purposes;
(2) That the orderly growth of municipal corporations, based on the need for
municipal services and the ability of the municipal corporation to serve, is
essential to the economic progress of the state and to the well-being of its
urban citizens;
(3) That the extension of municipal boundaries to accomplish orderly growth
should be in accordance with standards established by the General Assembly;
and
(4) That any areas included within municipal boundaries under this article
should receive all services provided by the annexing municipal corporation as
soon as possible after coming within its boundaries.



36-36-52.

As used in this article, the term:
(1) 'Contiguous area' means any area which, at the time annexation procedures
are initiated, either abuts directly on the municipal boundary or is separated
from the municipal boundary by a street or street right of way, a creek or river,
the right of way of a railroad or other public service corporation, lands owned
by the municipal corporation or some other political subdivision, or lands
owned by this state.
(2) 'Used for residential purposes' refers to any lot or tract five acres or less
in size on which is constructed a habitable dwelling unit.

36-36-53.

The governing body of any municipal corporation may extend the corporate limits of
the municipal corporation to include any area which meets the standards of Code
Section 36-36-56, under the conditions and procedure provided in this article and in
accordance with the procedures provided in Article 1 of this chapter.

36-36-54.
(a) A municipal governing body may extend the municipal corporate limits to include
any area:
(1) Which meets the general standards of subsection (b) of this Code section;
and
(2) Every part of which meets the requirements of either subsection (c) or
subsection (d) of this Code section.
(b) The total area to be annexed must meet the following standards on the date of the
adoption of the resolution:
(1) It must be adjacent or contiguous to the municipal corporation's
boundaries at the time the annexation proceeding is begun;
(2) At least one-eighth of the aggregate external boundaries of the area must
coincide with the municipal boundary;
(3) No part of the area shall be included within the boundary of another
municipal corporation or county; and
(4) No part of the area shall, at the time notice of public hearing is given in
accordance with Code Section 36-36-57, be receiving either water service or
sewer service, or both, and also either police protection or fire protection from
any unit of government other than the municipal corporation proposing
annexation. This requirement may be waived by written agreement of the
municipal corporation proposing annexation and of the other unit of
government affected. Where a waiver of this requirement is applicable, a copy
of the agreement shall be made a part of the report required by Code Section
36-36-56. Where contracts exist between counties and municipal corporations,



both government entities must agree by mutual consent prior to annexation.

(c) Except as provided in subsection (d) of this Code section, the area to be annexed
must be developed for urban purposes. An area developed for urban purposes is
defined as any area which, on the date of the adoption of the annexation resolution,
has a total resident population equal to at least two persons for each acre of land
included within its boundaries and is subdivided into lots and tracts such that at least
60 percent of the total acreage consists of lots and tracts five acres or less in size and
such that at least 60 percent of the total number of lots and tracts are one acre or less
in size.

(d) In addition to areas developed for urban purposes, a governing body may include
in the area to be annexed any area which does not meet the requirements of subsection
(c) of this Code section if such area lies between the municipal boundary and an area
developed for urban purposes such that the area developed for urban purposes is
either not adjacent to the municipal boundary or cannot be served by the municipal
corporation without extending services and water and sewer lines through the sparsely
developed area and, if such area is adjacent, on at least 60 percent of its external
boundary to any combination of the municipal boundary and the boundary of an area
or areas developed for urban purposes as defined in subsection (c) of this Code
section.

(e) In fixing new municipal boundaries, a municipal governing body shall, wherever
practical, use natural topographic features, such as ridge lines, streams, and creeks,
as boundaries. If a street is used as a boundary, the governing body shall, wherever
practical, include within the municipal corporation land on both sides of the street;
such outside boundary may not extend more than 200 feet beyond the right of way of
the street, except to include all of a lot or parcel of land partially within 200 feet of
the right of way.

36-36-55.

In determining population and degree of land subdivision for purposes of meeting the

requirements of Code Section 36-36-54, the municipal corporation shall use methods

calculated to provide reasonably accurate results. In determining, on appeal to the

superior court, whether the standards set forth in Code Section 36-36-54 have been

met, the reviewing court shall accept the estimates of the municipal corporation:
(1) As to population, if the estimate is based on the number of dwelling units
in the area multiplied by the average family size in the area or in the county or
counties of which the area is a part, as determined by the last preceding federal
census or based on a new enumeration carried out under reasonable rules and
regulations by the annexing municipal corporation, provided that the court
shall not accept such estimates if the petitioner on appeal demonstrates that the
estimates are in error in the amount of 10 percent or more;
(2) Asto total area, if the estimate is based on an actual survey, on county tax
maps or records, on aerial photographs, or on some other reasonably reliable



map used for official purposes by a governmental agency, unless the petitioner
on appeal demonstrates that the estimates are in error in the amount of 5
percent or more; and

(3) As to degree of land subdivision, if the estimates are based on an actual
survey, on county tax maps or records, on aerial photographs, or on some other
reasonably reliable source, unless the petitioner on appeal shows that the
estimates are in error in the amount of 5 percent or more.

36-36-56.

(a) A municipal corporation exercising authority under this article shall make plans

for the extension of services to the area proposed to be annexed and, prior to the

public hearing provided for in Code Section 36-36-57, shall prepare a report setting

forth its plans to provide services to such area.

(b) The report required in subsection (a) of this Code section shall include:
(1) A map or maps of the municipal corporation and adjacent territory,
showing the present and proposed boundaries of the municipal corporation, the
present major trunk water mains and sewer interceptors and outfalls, the
proposed extensions of such mains and outfalls as required in paragraph (3) of
this subsection, and the general land use pattern in the area to be annexed;
(2) A statement showing that the area to be annexed meets the requirements
of Code Section 36-36-54; and
(3) A statement setting forth the plans of the municipal corporation for
extending to the area to be annexed each major municipal service performed
within the municipality at the time of annexation.

(c) The plans required in subsection (a) of this Code section shall:
(1) Provide for extending police protection, fire protection, garbage collection,
and street maintenance services to the area to be annexed, on the date of
annexation, on substantially the same basis and in the same manner as such
services are provided within the rest of the municipality prior to annexation.
If a water distribution system is not available in the area to be annexed, the
plans must call for reasonable, effective fire protection services until such time
as water lines are made available in such area under existing municipal
policies for the extension of water lines;
(2) Provide for extension of major trunk water mains and sewer outfall lines
into the area to be annexed so that when such lines are constructed property
owners in the area to be annexed will be able to secure public water and sewer
service, according to the policies in effect in such municipality for extending
water and sewer lines to individual lots or subdivisions;
(3) If extension of major trunk water mains and sewer outfall lines into the
area to be annexed is necessary, set forth a proposed timetable for construction
of such mains and outfalls as soon as possible following the effective date of
annexation. In any event, the plans shall call for contracts to be let and



construction to begin within 18 months following the effective date of
annexation; and

(4) Set forth the methods under which the municipal corporation plans to
finance extension of services into the area to be annexed.

36-36-57.

(a) Any municipal governing body desiring to annex territory pursuant to this article
shall first pass a resolution stating the intent of the municipal corporation to consider
annexation. The resolution shall describe the boundaries of the area under
consideration and fix a date for a public hearing on the question of annexation. The
date for the public hearing shall be not less than 30 days and not more than 60 days
following passage of the resolution. The notice of the public hearing shall (1) fix the
date, hour, and place of a public hearing, (2) describe clearly the boundaries of the
area under consideration, and (3) state that the report required in Code Section
36-36-56 will be available at the office of the municipal clerk at least 14 days prior
to the date of the public hearing. The notice shall be given by publication in a
newspaper having general circulation in the municipality once a week for three
successive weeks prior to the date of the hearing. The date of the last publication shall
be not more than seven days preceding the date of public hearing. If there is no such
newspaper, the municipal corporation shall post the notice in at least three public
places within the municipality and in at least three public places in the area to be
annexed for 30 days prior to the date of the public hearing.

(b) At least 14 days before the date of the public hearing, the governing body shall
approve the report provided for in Code Section 36-36-56 and shall make it available
to the public at the office of the municipal clerk. In addition, the municipal
corporation may prepare a summary of the full report for public distribution.

(c) At the public hearing, a representative of the municipal corporation shall first
make an explanation of the report required in Code Section 36-36-56. Following such
explanation, all persons resident or owning property in the territory described in the
notice of public hearing and all residents of the municipality shall be given an
opportunity to be heard.

36-36-58.

The municipal corporation shall issue a call for a referendum to ratify or reject the
adoption of the annexation resolution. The referendum shall be held not less than 30
days nor more than 60 days after the date of the public hearing required by Code
Section 36-36-57. The referendum shall be held, insofar as possible, under the
procedures set forth in Chapter 2 of Title 21 for special elections. Only those persons
registered to vote for members of the General Assembly residing, on the date of the
adoption of the resolution, in the proposed area to be annexed shall vote in the
referendum. If a majority of those voting vote in favor of annexation, the area shall



become a part of the corporate limits of the municipality, but not otherwise. If a
majority of those voting vote against the annexation, a period of two years must
elapse before annexation of the same area or any portion thereof may be attempted
again under authority of this article.

36-36-59.

Whenever the limits of a municipal corporation are enlarged in accordance with this
article, it shall be the duty of the clerk, city attorney, or other person designated by the
governing authority of the municipal corporation to cause an identification of the
annexed territory to be filed with the Department of Community Affairs and with the
governing authority of the county in which the property is located in accordance with
Code Section 36-36-3.

36-36-60.

Any municipal corporation initiating annexations under this article is authorized to
make expenditures for surveys required to describe the property under consideration
or for any other purpose necessary to plan for the study and annexation of
unincorporated territory adjacent to the municipal corporation. In addition, following
final passage of the annexation ordinance, the annexing municipal corporation shall
have authority to proceed with expenditures for construction of water and sewer lines
and other capital facilities and for any other purpose calculated to bring services into
the annexed area in an effective and expeditious manner prior to the effective date of
annexation.

36-36-61.

This article shall not apply to any territory which has been a part of a municipal
corporation for three years immediately preceding July 1, 1970, and which has been
or is in the process of being deannexed from the corporate limits of any such
municipal corporation.

36-36-70.
Reserved.

36-36-90.

As used in this article, the term:
(1) 'Contiguous area' means any unincorporated area which, on or after
January 1, 1999, had an aggregate external boundary directly abutting a
municipal boundary. Any area shall be considered 'contiguous' if the aggregate
external boundary would directly abut the municipal boundary if not otherwise



separated, in whole or in part, from the municipal boundary by lands owned
by the municipal corporation, by lands owned by a county, or by lands owned
by this state or by the definite width of:
(A) Any street or street right of way;
(B) Any creek or river; or
(C) Any right of way of a railroad or other public service corporation.
(2) 'Municipal corporation' means a municipal corporation which has a
population of 200 or more persons according to the United States decennial
census of 1980 or any future such census.
(3) 'Unincorporated island' means:
(A) An unincorporated area in existence on January 1, 1991, with its
aggregate external boundaries abutting the annexing municipality;
(B) Anunincorporated area in existence as of January 1, 1991, with its
aggregate external boundaries abutting any combination of the
annexing municipality and one or more other municipalities; or
(C) Anunincorporated area in existence as of January 1, 1991, which
the county governing authority has by resolution adopted not later than
90 days following July 1, 1992, that identifies any unincorporated area
of the county to which the county has no reasonable means of physical
access for the provision of services otherwise provided by the county
governing authority solely to the unincorporated area of the county.

36-36-91.

For the purposes of determining the aggregate external boundary of an unincorporated
area, all real property in the area to be annexed, which at the time the annexation
procedures are initiated, (1) is unincorporated, and (2) is in the same county as the
annexing municipal corporation, shall have its area included in determining the
aggregate external boundary.

36-36-92.

(a) The governing body of each municipal corporation of the state may annex to the
existing corporate limits thereof all or any portion of unincorporated islands which are
contiguous to the existing limits at the time of such annexation upon compliance with
the procedures set forth in this article and in accordance with the procedures provided
in Article 1 of this chapter.

(b) Annexation of unincorporated islands as authorized in subsection (a) of this Code
section shall be accomplished by ordinance at a regular meeting of the municipal
governing authority within 30 days after written notice of intent to annex such
property is mailed to the owner of such property at the last known address for such
owner as it appears on the ad valorem tax records of the county in which such
property is located. After the adoption of the annexation ordinance, an identification



of the property annexed shall be filed with the Department of Community Affairs and
with the governing authority of the county in which the property is located, in
accordance with Code Section 36-36-3.

(c) Annexation of an unincorporated island as authorized by subsection (a) of this
Code section, which unincorporated island directly abuts more than one municipality,
shall be by the municipality which abuts the unincorporated island along the greatest
percentage of its external boundary as provided in this Code section, unless otherwise
agreed to by the affected municipalities.

(d) Annexations under this article shall be at the sole discretion of the governing
body of each municipality.

(e) Municipal services to the annexed area shall be provided on substantially the
same basis and in the same manner as such services are provided within the rest of the
municipal corporation; provided, however, the extension of water and sewer services
shall be according to the policies in effect in such municipal corporation for extending
water and sewer lines to individual lots and subdivisions.

(f) The provisions of this article with regard to annexation of unincorporated islands
is severable as to each city and to the annexation of each unincorporated island
therein.

36-36-110.
The procedures of this article shall apply to all annexations pursuant to this chapter
but shall not apply to annexations by local Acts of the General Assembly.

36-36-111.

Upon receipt of a petition of annexation, a municipal corporation shall notify the
governing authority of the county in which the territory to be annexed is located by
certified mail or by statutory overnight delivery. Such notice shall include a copy of
the annexation petition which shall include the proposed zoning and land use for such
area. The municipal corporation shall take no final action on such annexation except
as otherwise provided in this article.

36-36-112.

If no objection is received as provided in Code Section 36-36-113, the annexation
may proceed as otherwise provided by law; provided, however, that as a condition of
the annexation the municipal corporation shall not change the zoning or land use plan
relating to the annexed property to a more intense density than that stated in the notice
provided for in Code Section 36-36-111 for one year after the effective date of the
annexation unless such change is made in the service delivery agreement or
comprehensive plan and is adopted by the affected city and county and all required
parties.



36-36-113.
(a) The county governing authority may by majority vote object to the annexation
because of a material increase in burden upon the county directly related to any one
or more of the following:
(1) The proposed change in zoning or land use;
(2) Proposed increase in density; and
(3) Infrastructure demands related to the proposed change in zoning or land
use.
(b) Delivery of services may not be a basis for a valid objection but may be used in
support of a valid objection if directly related to one or more of the subjects
enumerated in paragraphs (1), (2), and (3) of subsection (a) of this Code section.
(c) The objection provided for in subsection (a) of this Code section shall document
the nature of the objection specifically providing evidence of any financial impact
forming the basis of the objection and shall be delivered to the municipal governing
authority by certified mail or statutory overnight delivery to be received not later than
the end of the thirtieth calendar day following receipt of the notice provided for in
Code Section 36-36-111.
(d) In order for an objection pursuant to this Code section to be valid, the proposed
change in zoning or land use must:
(1) Result in:
(A) A substantial change in the intensity of the allowable use of the
property or a change to a significantly different allowable use; or
(B) A use which significantly increases the net cost of infrastructure or
significantly diminishes the value or useful life of a capital outlay
project, as such term is defined in Code Section 48-8-110, which is
furnished by the county to the area to be annexed; and
(2) Differ substantially from the existing uses suggested for the property by
the county's comprehensive land use plan or permitted for the property
pursuant to the county's zoning ordinance or its land use ordinances.

36-36-114.

(a) Not later than the fifteenth calendar day following the date the municipal
corporation received the first objection provided for in Code Section 36-36-113, an
arbitration panel shall be appointed as provided in this Code section.

(b) The arbitration panel shall be composed of five members to be selected as
provided in this subsection. The Department of Community Affairs shall develop
three pools of arbitrators, one pool which consists of persons who are currently or
within the previous six years have been municipal elected officials, one pool which
consists of persons who are currently or within the previous six years have been
county elected officials, and one pool which consists of persons with a master's degree
or higher in public administration or planning and who are currently employed by an



institution of higher learning in this state, other than the Carl Vinson Institute of
Government. The pool shall be sufficiently large to ensure as nearly as practicable
that no person shall be required to serve on more than two panels in any one calendar
year and serve on no more than one panel in any given county in any one calendar
year. The department is authorized to coordinate with the Georgia Municipal
Association, the Association County Commissioners of Georgia, the Council of Local
Governments, and similar organizations in developing and maintaining such pools.

(¢) Upon receiving notice of a disputed annexation, the department shall choose at
random four names from the pool of municipal officials, four names from the pool of
county officials, and three names from the pool of academics; provided, however, that
none of such selections shall include a person who is a resident of the county which
has interposed the objection or any municipal corporation located wholly or partially
in such county. The municipal corporation shall be permitted to strike or excuse two
of the names chosen from the county officials pool; the county shall be permitted to
strike or excuse two of the names chosen from the municipal officials pool; and the
county and municipal corporation shall each be permitted to strike or excuse one of
the names chosen from the academic pool.

(d) Prior to being eligible to serve on any of the three pools, persons interested in
serving on such panels shall receive joint training in alternative dispute resolution
together with zoning and land use training, which may be designed and overseen by
the Carl Vinson Institute of Government in conjunction with the Association County
Commissioners of Georgia and the Georgia Municipal Association, provided such
training is available.

(e) At the time any person is selected to serve on a panel for any particular
annexation dispute, he or she shall sign the following oath: 'l do solemnly swear or
affirm that I will faithfully perform my duties as an arbitrator in a fair and impartial
manner without favor or affection to any party, and that I have not and will not have
any ex parte communication regarding the facts and circumstances of the matters to
be determined, other than communications with my fellow arbitrators, and will only
consider, in making my determination, those matters which may lawfully come before
me.'

36-36-115.
(a)(1) The arbitration panel appointed pursuant to Code Section 36-36-114
shall meet as soon after appointment as practicable and shall receive evidence
and argument from the municipal corporation, the county, and the applicant or
property owner and shall by majority vote render a decision which shall be
binding on all parties to the dispute as provided for in this article not later than
the sixtieth day following such appointment. The meetings of the panel in
which evidence is submitted or arguments of the parties are made shall be
open to the public pursuant to Chapter 14 of Title 50. The panel shall first
determine the validity of the grounds for objection as specified in the



objection. If an objection involves the financial impact on the county as a
result of a change in zoning or land use or the provision of maintenance of
infrastructure, the panel shall quantify such impact in terms of cost. As to any
objection which the panel has determined to be valid, the panel, in its findings,
may establish reasonable zoning, land use, or density conditions applicable to
the annexation and propose any reasonable mitigating measures as to an
objection pertaining to infrastructure demands.
(2) In arriving at its determination, the panel shall consider:
(A) The existing comprehensive land use plans of both the county and
city;
(B) The existing land use patterns in the area of the subject property;
(C) The existing zoning patterns in the area of the subject property;
(D) Each jurisdiction's provision of infrastructure to the area of the
subject property;
(E) Whether the county has approved similar changes in intensity or
allowable uses on similar developments in other unincorporated areas
of the county;
(F) Whether the county has approved similar developments in other
unincorporated areas of the county which have a similar impact on
infrastructure as complained of by the county in its objection; and
(G) Whether the infrastructure or capital outlay project which is
claimed adversely impacted by the county in its objection was funded
by a county-wide tax.
(3) The county shall provide supporting evidence that its objection is
consistent with its land use plan and the pattern of existing land uses and
zonings in the area of the subject property.
(4) The county shall bear at least 75 percent of the cost of the arbitration. The
panel shall apportion the remaining 25 percent of the cost of the arbitration
equitably between the city and the county as the facts of the appeal warrant;
provided, however, that if the panel determines that any party has advanced a
position that is substantially frivolous, the costs shall be borne by the party that
has advanced such position.
(5) The reasonable costs of participation in the arbitration process of the
property owner or owners whose property is at issue shall be borne by the
county and the city in the same proportion as costs are apportioned under
paragraph (4) of this subsection.
(6) The panel shall deliver its findings and recommendations to the parties by
certified mail or statutory overnight delivery.
(b) If the decision of the panel contains zoning, land use, or density conditions, the
findings and recommendations of the panel shall be recorded in the deed records of
the county with a caption describing the name of the current owner of the property,
recording reference of the current owner's acquisition deed and a general description
of the property, and plainly showing the expiration date of any restrictions or



conditions.

(c) The arbitration panel shall be dissolved on the tenth day after it renders its
findings and recommendations but may be reconvened as provided in Code Section
36-36-116.

(d) The members of the arbitration panel shall receive the same per diem, expenses,
and allowances for their service on the committee as is authorized by law for
members of interim legislative study committees.

(e) Ifthe panel so agrees, any one or more additional annexation disputes which may
arise between the parties prior to the panel's initial meeting may be consolidated for
the purpose of judicial economy if there are similar issues of location or similar
objections raised to such other annexations or the property to be annexed in such other
annexations is within 2,500 feet of the subject property.

36-36-116.

The municipal or county governing authority or an applicant for annexation may
appeal the decision of the arbitration panel by filing an action in the superior court of
the county within ten calendar days from receipt of the panel's findings and
recommendations. The sole grounds for appeal shall be to correct errors of fact or of
law, the bias or misconduct of an arbitrator, or the panel's abuse of discretion. The
superior court shall schedule an expedited appeal and shall render a decision within
20 days from the date of filing. If the court finds that an error of fact or law has been
made, that an arbitrator was biased or engaged in misconduct, or that the panel has
abused its discretion, the court shall issue such orders governing the proposed
annexation as the circumstances may require, including remand to the panel. Any
unappealed order shall be binding upon the parties. The appeal shall be assigned to
a judge who is not a judge in the circuit in which the county is located.

36-36-117.

If the annexation is completed after final resolution of any objection, whether by
agreement of the parties, act of the panel, or court order as a result of an appeal, the
municipal corporation shall not change the zoning, land use, or density of the annexed
property for a period of one year unless such change is made in the service delivery
agreement or comprehensive plan and adopted by the affected city and county and all
required parties. Following the conclusion of the dispute resolution process outlined
in this article, the municipal corporation and an applicant for annexation may either
accept the recommendations of the arbitration panel and proceed with the remaining
annexation process or abandon the annexation proceeding. A violation of the
conditions set forth in this Code section may be enforced thereafter at law or in equity
until such conditions have expired as provided in this Code section.



36-36-118.

If at any time during the proceedings the municipal corporation or applicant abandons
the proposed annexation, the county shall not change the zoning, land use, or density
affecting the property for a period of one year unless such change is made in the
service delivery agreement or comprehensive plan and adopted by the affected city
and county and all required parties. A violation of the conditions set forth in this
Code section may be enforced thereafter at law or in equity until such period has
expired. After final resolution of any objection, whether by agreement of the parties,
act of the panel, or any appeal from the panel's decision, the terms of such decision
shall remain valid for the one-year period and such annexation may proceed at any
time during the one year without any further action or without any further right of
objection by the county.

36-36-119.

The county, the municipal governing authorities, and the property owner or owners
shall negotiate in good faith throughout the annexation proceedings provided by this
article and may at any time enter into a written agreement governing the annexation.
If such agreement is reached after the arbitration panel has been appointed and before
its dissolution, such agreement shall be adopted by the panel as its findings and
recommendations. If such agreement is reached after an appeal is filed in the superior
court and before the court issues an order, such agreement shall be made a part of the
court's order. Any agreement reached as provided in this Code section shall be
recorded as provided in Code Section 36-36-115.



